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Dear Sir or Madam: 

REPLY BRIEF 

Appellant submits this Reply Brief to the Board of Patent Appeals and 
.nterferences in response to the Examines Answer dated June 5. 2006 in the Appeal of 
the above-identified application. 

The Commissioner is authorized to charge any fees due, including extension of 
time and excess Cairn fees, to counsel's Deposit Account No. 20-0782/LCNT/1 22291 . 
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REMARKS 



,n Section 10 of The Examiner's Answer (Response to Arguments), the Banner 
attempts to provide addition* reasoning to support his decision of ***** and 
obviousness with respect to the Cairns on appeal. Despite the Examinees Answer 
Appellant sfil, upholds that me rejection of claims 1-23 as being unpatentable under 35 
US.C. 8102(b) and §103(a) are improper. 
' The Examiner characterized Morley as teaching facilities having a bandwidth 
uflizafion level. Appellant respectfully disagrees. The Examiner contends ma. Money 
states *a. each span can be a fourflber BLSR span and the transport stgnals may be 
routed provided that me total load on any span does not exceed its line capacty. The 
Examiner Is reading the fibers of Morley as equivalent to facilities of the present 
invention and the spans of Money as equivalent to the links of me present inven**. In 
L presenOnvenfion, each My has a bandwidth ufilfcafion level. Howeve u*e 
«,e present invenfion. Moriey determines the capacity of the span 
threshold of me span, no. the individual fibers of Morley. is ufillzed. Thus, Morley fatls to 
teach or suggest mat each facility has a bandwidth ufllfcaBon level and performs a 
different kind of load balancing. ■ .^..sihita 

Claim 1 positively states mat "each of said facilities having assocated w,m ,t a 
respecfive bandwidth utfcafion .eve, (304)." Claim 7 positively states me limitation of 
XpecHve bandwidth ufiliza.cn .eve, for each sefected faciKy." aaim 12 : posrtve y 
s te ,Jmat-detormln.ngmeb a nd*mufi,^on.eve,toreachs e ,ec,ed^.,^n 

each of said a. least one link (312).- Cairn 1 7 positively states ma. "each one of said 
«ity « feezes has associated wKh t a respecfive bandwidth ufillzation level 304). 
Oln 21 posifivery sfc.es ma. "a database (150), for storing a respective ban^dm 
uU^tion ieveifor each of a plurality of fadimes within links (A-H)." On the other hand 
Money states, as explained by me Examiner, me tote, load of any span does no exceed 
I L capacity. Morley is sllen, on any capacity or threshold (I.e. bandwidm «**». 
,eve.) for each individual fiber (i.e.. facility). Therefore. Moriey merely teaches havmg 
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bandwidth utilization level for the link and not each facility. Thus, Morley does no 
anticipate the present invention. 

It is respectfully submitted that the remaining responses to the Examiner's 
arguments are addressed by Appellant's Appeal Brief 



Appellant respectfully requests that the Board reverse the rejections and pass 
the claims to allowance. 
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Respectfully submitted, 
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